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In respoDR to the aHft ....1I1lIIad iafltldiora 181' iDterested parties response to the
Notice of PropaIed llulemek'raa KemBIy-WIIsoa, 1JIc. submits the loIIowin& comments.
Keaaedy-W"'s erma,'" are our II yean of aperieDce and as a leader in
tile audiorlladustry, ud lIMed OR our hands on experience worklna with the FCC as a
c-.bat 181' the lint FCC Auctioa in July 19M aod .. the Audioo Contractor for the
MTA ........... PCS Audloa In December 1994. lCelUledy-WiIsoR's (KW) comments
are nlel"ellCed by the primary ........pIl Nlmber to wbich they apply.

79. :KW COBCUl'S witIl tile FCC's proposal oa coaIIpration that the auction consW of
the two spedruIDI; a block of 26 daarmels at 110· and a block 0124 channe~ at 148°•

80. WhIle :KW CODCUrs that the two channels can be offered in a sequential audion
the FCC could also conduct a simultaneous oral sale 01 the two chaDne~. While it is
..-. tIaere may be no advantaae to the FCC iD a simultaneous auction if there is no
iaterdepeDdeDcy between the channels, it is probable that some bidders lor one channel
would also bid lor the secoad channel bein& offered. The relative valuation of the
elMlIIIeII may. and probably will, be different. In the proposed classic ascendin& bid
audloD a hidder primarily interested in the second channel to be offered mi&bt
prematurely drop out 01 the biddin& for the first channel because of a lack 01 knowledae
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.......... tile ..""ate prb of tile seeoDd cballlMl DOt yet offered. The value of
kDowlDa wIIat atIIen are w-.. to pay aad siDce the tedmololY easily exists
aad the Ji'CC .... proveD tile value 01 slmulta audloas KW proposes that the
IIUdioIl be COIIduded • a sIPMIltaDMUI coatlauous auetloa rather than a sequential
1IIIdIoa. 11Ie auctIoa will .. be COlllplex to 1'UIl, It·will aDow bidders to acQust their
bidI • ...., pia bow..., tile relative value of eadt cbaDDe1. The auction can be
nul • _ ..... 8IIta'y auet.., we ......e tJte eud10D wUI be completed in one to
time cia,.. JeW theref4n wItIt a sequeatlal auction and recommends a
simultaneaul ..1.1out udioD.

II. CJIutr _Itlple IIIdden '81' a ... wIIIda rallDOt be duplkated ellewllel'e the
belt ohtalrftl ltlple reuad 1tIfIdIRa. TIle edvaRtaae sin&Je rouDd
sealed e......ltlple ad .yle occur -.ly when there are few aDd possibly
OIIIy .. IaIdd.- 81' tile I:Ndden , ..... a very wide ..... of value. AD example is the
oIf-trIa8N "'II ........ lIIIdao. ., tJte ING'..... 19'78'. wbere huae variations iD bid
amouRti oceurnd witIt ODIy a few bidden. Ia da.. multiple round oral audio. the
prke .. ult'••tely .. by the uaderbidder ..lao stopI biddiD& • DOt the wirmlDl bidder.
WhIle It II true tIae ........ bidder ....... II wUIIII& to bid further the probability is
tIIat iD a nuDd _W bid the diIceuDt f xlmllm bid Is such that the likely
oute_ II tJtaa tIIat ill • 8IIIIti ucewU,. bid auction when eech
bidder '. tile beDeIIt, ad It'. eanIIde8ee te CGDtiDue, from kDowiD& what
otIa to bid. C wItIl the ft8IOP',. expres&ed by the FCC, we
c _1pIe I'OIIIlCI asceDdIDa biddlalll the appropriate method for conductiq
the DIIS CGIIIltruetion pemall auction.

u. 11M ..... are railed IIere • (1) oral outcry VI eIectroDIc blddin& and (2) pece 01
tile eadiM.~ tile IKOBd first, JeW Is very coacerned about the issue of
..... I:Ndden time to .-ct te pricIBa ill a multiple rouDd escendlD& bid
... ....... We JNPGIe tile MId_ be • 8IOCIIIW v'" of classic oral auetion
,.......,... Sped&aIy rule tile auctieMer utWze dusk
811d1oa tertnlque ., to dole tile audioa at .y tilDe by aanOUDdna, three
tiDlel, tile ape,,'. ead ., tile auctioIl ., De furtIaer bidI are received. However, we
weuW ....y tile ruIeI te allow eadl eUaJbIe bidder to have ODe, aDd OII1y ODe,

opportuIIIty te IIIspead eUure by reqUlltiD& a b..-k III lieu of biddiDl. Given the
consIdenbIe UlGUDt of money involved aDd the ueed to obtain approvals and possibly
addltionel f"""adRI cQlDlDltmeots we suaest the breek period allowed to each bidder be
ODe hour. We eoacur that the auctioueer should be Jiven disuetion to determine the
pace 01 tile auctloD•

........ tile IUgeItIon dlat the ••••bkId'n& sbouId be orel or electronic••• we do not
believe tIIat tile two are lllUtuaUy exdu&lve. KW proposes that bidders be allowed to
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use eIednDIc ... ol am. bidI wIUdt c:u be displayed eIedronlcaUy on site and
........ eraIIy. 1be fOl'lll 01 tbIs Is aIIowlDa telephone bids. KW also
propoIII tIIat direct oIf-site computer b1ddln& aDd OD site computer biddln& be aDowed.
We llave tile teehDolol1 aad experleace to conduct such a sale aDd its incremental cost is
iDIIpit'Itut relative to the FCC's estimated value. AecordlnaIY KW recommends the
audioB be ..... witIa bidden ......... tile ability to IUbIDlt their bids either onUy or
eIed:naIIIeaIIr. AddltloNUy wItJa tbIs pncedure KW aad the FCC would have the
ablUty to Wde bidden identity if the FCC believes sudl an action would be beneftdal.

83. KW ..... believe aaythlua II pined by UIIn& a combined sealed bid-oral
outcry precedun. You caa ......e tile ....... by requlrlllc an openlna bid In an
oral audlcNa. TIae riIk of tile ..aed bid followed by GIlly the hipest bidders being
alIewed .. putIdpate .. _ 8IlCePdlni bid oral auctioa Is that otherwise qualified
bidden ..... to participate iD the overblddln& may be disquallfied because they over
estimated tIae ella 01 the wIaDers curse aad therefore underestimated their sealed bid
ofter. Add......U, euelliMly low ..led bicII ....1tiD& from tarae aIlowaoces for the
wiDDen cune will sead aD I8eorred ..... to aU bidders reprdIna everyone else's
estimate .,ulttmate value tIluI pat_laDy causi. aU partielpants to lower their
....t.... ndudaa tile MMMlIlt ultlm-w, bid at till onI auction. KW stroBlly
.............. fOl'lDllt .. be C08Iidered ,.. tile DBS construction auction.

84. KW'" previously P •..-eeI tIuIt tile audloa be conducted as a simultaneous
COIItiDu_ ..... audIoD. eliminates the CODCerlll aad problems associated with
....... aDd pia the ad oIlta1ed simultaneous auctions and aDows bidden
to evaluate tile 'IIMMlnts bid OD each DBS penult. KW repeats its recommendation that
the auctiwl be coaduded as a simultaneous continuous oral auction.

15. TIae laid I8creIDeat is a Uleful tool for adJustlna the pace or the auction. Their
tile ....... aM nurse 01 till audiOIl II illlportaDt as attempts by bidders to -break
de..- tile ats pre .tunly caa nsult In IoIt reveaue. For DBS we conclude tile
bid II DIGIt crucial at tile COIIdusioa 01 tile auction. It is bere that the
..... 'Ft lie low _. to witllltand Iepl cbaIIenp from bidders who want to
..ItidI above the ...... IJid but below the bid lncnmeot. KW sugest that the
audloallr lie atven dJseretioD to set bid lDcremeots subject to a minimum increment or
1" rouaded down to the nearest $100,000 or $1 million which ever Is less.

16. U.... tile FCC is coafta£ed there .. a bl&b probablUty or bidder collusion KW sees
Nthina 18 lie piPed by seltlaa a minlgg- opeDlnl bid. Experience with your spectnuD
audlo8I c.............. receh1D1 fair value with DO reserve opeDio&
rou"'. -iDa ··legum opeDiDI bids is SOIDetimes Interpreted by bidders to
be aD iDdiator or the seDers low estimate of value. Given the wide range of value
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eltimet. f. DU, KW ree tW the FCC IIOt set a mIDImum openina bid. We
clo, • a f lien, nc_=zrl tile FCC IDdude Ia Its niles tile abUity for the
auet tile FCC to a .. tile Md_ at aaytlme prior to Its conclusion if we see
eft*Dee (Ipedftc or dma.......Oof bidder c....... KW also believes it is
appropriate to remind bidders of the CJimlnaI and dril penalties associated with bidder
collusioD.

87. KW's e....- are previously COyered in this letter.

81. KW'. CODCeI'III are previously covered iD this letter.

89. KW's ceacens are previously covered in this letter.

90. KW ....mends the uplroat payment for eli&ibUlty to bid at the DBS auction be
set at $15 em'oa per lice... 'ibis size Is adequate to iDaare only serious and qualified
bldden partJdpete aad adUeves the desired alrect of 1I00dIaI successful bidders to their
COIltnctI, ylt Is DOt so 0DeI'0US as to clilcourqe partJdpation. ID aenenl KW
~CIIupIroot paymeots be establ1tbed utu1pna thiI arbitrary procedure and DOt
be ... a pIfteIIt of estknated value • It ceulcl illadverteDtly set an upper limit OR the
bHM,.1f bidden place an vadue weI&bt .. tile sellen .....te of value. KW
coaeun Wbe a _bitalltlaJ uplroat paymeat for aU audioDs. If tile situation
oman bidder ..y be ...., to acquire multiple Ire••, or penIIits, tIleD the
upIroot ...,.... __lei be .....1pIe of the iodIriduaI 1Iet_ upfroot payment IIIIlOUDt
equal to tile aumber of IIceaIes lor which the bidder wWaes to be ell&lble.

91. KW opposel this sugestioD for tile rea50DS stated above.

92. KW coaeun witIa this procedure. We reconunend that the deposit be required DO

IDGft tIIaa aft busi... days prior to the auctloa aod &bat procedures be estabIIsbed to
aile. wldadrawiD& bidden to receive their upfront payments back within two busIneIi
days IGliewiDI yerilleation 01 their withdrawal from the auction.

93. KW CGIICUn witIa this procedure.

94. KW COllCUft with 10 days to Increase deposit to 20" 01 wlnninl bid and 5 days to
complete the sale upon coofirmatJon.

M. KW'. Jll'GPM8I to CGDdud • simulta--. coot_GUS oral auction aIIowin&
eIedroaie or wrIttea bids cauIII us to ............. that wltbdrawal of bi&h bids duriD&
the coune 01 the aud'oa subject the wldadrawiD& bidder to the same proposed penalty
for .wan'" wJnpina bidden but without the 3" pnmium because there is DO
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addItiolMll e8It ....,.,., OD tile FCC. KW CODCUn with the proposed penalty for
cIeIaultlq .eplAl bidders IDcludina the three percent penalty.

97. KW,. you know recommends .pl_ a siJI&Ie reund sealed bid for DBS. But If it
is uti.... we reeQllllllellCl dial the default payment pro~ In " above be assessed
apbMt aD)'. wltbdnawn hJ&It bid after tbe sealed bid deadline. No penalty should be
....,.,., tor bldl withdrawn before the sealed bid deadline.

,. - 102. KW eoeeurs In this recommendation.

183 - 106. KW does DOt feel that it bas sumdent expertise to comment on this
rec:onueeedatiell ud question.

1 - 78. KW does not have sufl'ldent expertise to comment on those section requesting
comments.

Sltould tIaen be aay quest'" reaardiIII these cQlDllleDts please do not hesitate to
contact eItlaer myself or Jim Peterson at (310)314-8438.

cc: E. K......, FCC


